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THE PURPOSE OF THE DECEMVIRAL LEGISLATION 

By Jefferson Elmore 

In the Capitoline Fasti 1 under the year 303 of the city it is 
recorded that Appius Claudius and Titus Genucius, the consuls, 
resigned their office in order that decemvirs might be elected. 
Directly below on the marble is the statement that in the same year 
decemvirs were chosen consulari imperio legibus scribundis. The 
next entry shows that there were also decemvirs for the year 304. 
Assuming the authenticity of the record we have the fact that for 
two years the Roman government was in the hands of a commission 
of ten having the highest judicial and administrative authority 
and charged with a special task relating to the laws. 

What was this task? Livy speaks of it as framing the laws, 2 
and as equalizing liberty 3 and legal rights for high and low, 4 the 
whole being represented as part of the struggle that attended the 
emergence of the plebeians into greater social and political rights. 
Dionysius goes more into details. He says in substance that when 
the kings were in power their decisions were law, but these and the 
customary legal rules apparently were mostly unwritten. Later 
when the consuls took over the administration of justice, there were 
a few written laws, but being kept in the books of the pontiffs they 
could be known only to the people residing within the walls of the 
city; farmers and traders coming in on market days had little chance 
to become acquainted with them. 5 This gave opportunity for judicial 
manipulation and was a cause of bitterness between classes. It 
was proposed, accordingly, that a commission taking into account 
the information brought from Greece by an embassy that had been 
already sent thither 6 should frame laws on all matters both public 

iCIL. i. 2 16. Cf. Mommsen, Staatsrecht, II, 1, pp. 682 f. 

2 iii. 34. 1 : turn legibus condendis opera dabatur. 

3 iii. 31. 7: quaeque aequandae libertatis essent sinerent creari. 

4 iii. 34. 3 : se . . . . omnibus summis infimisque iura aequasse. 
6 x. 1. 2-5. 

6 „x. 52. 4; 55. 5. Cf. Livy iii. 31. 8. 
[Classical Philology XVII, April, 1922] 128 
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and private, and after adoption by the people should set them up in 
the forum, for the guidance of officials and private citizens. 1 This 
reform Dionysius, like Livy, attributes to the agitation of the 
tribunes. 

Supplementing the accounts of Livy and Dionysius are the 
comments of Pomponius, the second-century jurist, which are 
preserved in the Digest? Pomponius has the idea that there was 
legislation, leges latae, under the kings, but that it was invalidated by 
the veto of the tribunes in their rise to power in the early republic. 
The result was that the Romans had to depend on custom (con- 
suetudo) rather than on regular legislation. After enduring this for 
twenty years they established the decemvirate, which brought laws 
from Greece and established the state on a legal foundation. 

On the basis of these accounts modern historians have inter- 
preted the decemviral legislation as the creation of a statute book, 
a kind of "national code," as Niebuhr called it. 3 They have not 
all the same conception of the process or of the final result, but 
there is substantial agreement on the main point. It may be 
summed up in the statement of De Sanctis that in the middle of the 
fifth century a college of decemvirs gave to the Romans "un codice 
di legge." 4 

This view has difficulties. If we accept Livy and Dionysius 
virtually as they stand we are bound for example to take into account 
the struggle of the plebeians to be represented on the commission of 
ten which they actually achieved in the second year. 5 This can 
only mean that what was contemplated was not a mere reduction of 
the unwritten to writing nor a mechanical compilation of existing 
material. It implies that new legislation was intended, whether by 
selecting certain customs to be validated to the exclusion of others, 
or by framing additional laws where they were needed. The idea of 
new legislation is implicit also in the time and care taken by the 
decemvirs and in the submission of their final report to the centuriate 

1 x. 3. 4; 58. 3-5. 

2 Dig. i. 2. 2. 

3 History of Rome, I, 315 (English translation). 
1 Storia dei Romani ii. 42. 

6 Livy iii. 34. 6; Dionysius Hal. x. 57. 3. 
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assembly. 1 We should have then the conception of a statute book 
composed of laws and customs which had previously been in force 
but which are now corrected, amplified, and supplemented by others 
newly added — "a reorganization," as Karlowa puts it, "of the whole 
field of law." 2 But such an idea was not familiar to Livy or Dionys- 
ius; I dare almost say it was not familiar to anyone in the ancient 
world. At all events it is incredible that we should find it in full 
bloom in the middle of the fifth century B.C. 

An alternative course is to take a more critical attitude toward 
Livy and Dionysius and while rejecting the details of their accounts 
to believe still in a codification in its simpler form as a written col- 
lection of existing law. This is substantially the position of Pais. 3 
But such a code, simple as the idea seems to us, has to be regarded, 
as Voight has pointed out, as something unique in the Roman world 
down to the time of Justinian, the first and only attempt to include 
all civil and criminal law in a written statute book. 4 

Again, would such a code have been thought of as a remedy for 
the situation in which the city found itself at the time? It would 
no doubt have been useful in "equalizing legal rights" (to use 
Livy's phrase) by preventing judicial discrimination between indi- 
viduals. But procedure at Rome was as important as the law itself, 
and the formularies, as is well known, were not published until 
304 b.c. 5 Even the calendar or list of court days did not appear 
until the same year, when it was made public by Gnaeus Flavius. 6 
The college of the pontiffs, according to Pomponius, 7 alone knew the 
forms of procedure and each year selected one of their number to 
"preside at the trial of civil suits." "For two centuries," says 
Greenidge, 8 "the knowledge of the legis actiones or forms of pro- 
cedure was open to the patrician pontiffs alone." So that the man 

1 Cic. Rep. ii. 37. 63; Livy iii. 37. 4; iv. 4. 5. 

2 ROmische Rechtgeschichte, pp. 103—4. 

3 Storia Critica di Roma ii. 293. 

4 Voight, Die xii Tafeln, p. 43. 

5 Cic. De Or. i. 41. 186: expositis a Gnaeo Flavio primum actionibus. 

6 Cic. Alt. vi. 1. 4. 

7 Op. cit. i. 2. 2. 

8 Roman Public Life, p. 87. 
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who went into court was still ignorant of vital matters and there was 
still opportunity for judicial legerdemain. 

From the political and social standpoints a code of this kind 
would have been even more ineffective. With the expulsion of the 
annual consuls, the plebeians, constituting the mass of the people, 
were insisting on social and political rights and their leaders were 
playing an ever greater part in the life of the state. There was an 
increasing consciousness of a free commonwealth in which all citizens 
had the right to participate. In spite of these changed conditions 
and new aspirations there had been no organization (or rather 
reorganization) of the state as a whole since the abolition of the 
persona] rule of the king. Some important things had been deter- 
mined by force and were in effect, but there was no framework of 
public law to hold the community together as an organic whole. 1 
In a word Rome was in the anomalous position of having no consti- 
tution. It was the realization of this fact in my view that led to the 
agitation for the decemvirate, and in the decemviral legislation we 
have the first Roman charter. In taking this great step the Romans 
did what the Greeks had already done and what they themselves 
were destined to do in their subsequent practice. 

The first question is whether the Twelve Tables as we know them 
have the character of a municipal constitution. As this instrument 
of government had already been given definite form by the Greeks 
and was in constant and familiar use as a part of their political life 
we have to ask what was included in the Greek conception. The 
answer seems to be that there was first the notion of a iroXireta, 
which should exhibit the constituent parts of the state as a political 
organization and the system of officials by whom the common will 
was carried into effect. In short it was the method by which the 
state exercised its sovereignty and which distinguished it as mon- 
archy, oligarchy, or democracy. The second element in the Greek 
conception was that of vbpoi. These were the fundamental laws, 
organic legislation which put the TroXtreta in operation by defining 
the duties of officials and determining the essential relations of 

1 There was "no sacred and golden cord of Reason," as Plato puts it, "which is 
called the common law of the state to which we should cling and of which we should 
never let go." — Laws 644 E; cf. Barker, Greek Political Theory, p. 302. 
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the citizens to the government and to one another. A constitution 
then in the Greek sense would consist of these two parts, a particular 
iroXcreia and the vo/ioc adjusted to it as the mainspring of its action. 

The truth of this view, which has not always been recognized, 
seems evident from statements of both Plato and Aristotle. Plato 
in the Laws 1 affirms it in so many words, saying there are two phases 
of a constitution, the provision establishing the officials of the govern- 
ment and the vbyai which govern the conduct of the offices. Aris- 
totle has a similar idea of the two elements, the woKireia constituting 
the type of government. In the Politics 2 he defines it as the organi- 
zation of the state with respect to the offices, whereas vonoi are the 
rules according to which the officials are required to govern and to 
punish those who offend against the laws. Speaking of lawgivers, 
he says 3 that some of them were the authors of vo/xoc only, while 
others, like Lycurgus and Solon, framed both vbixoi and irokireia. 
In another passage of the Politics, 4 ' he speaks of Draco as having 
drawn up voixoi, only, which he adjusted to an already existing iroAiTeia. 
Further passages could be cited showing the contrasted use of these 
two terms. 6 

The distinction between them is most strikingly illustrated in 
the titles (as well as in the general character) of Plato's two treatises 
on the state — the JloXirda and the N6/uot. A great deal has been 
said about the relation of these two great works, especially that the 
latter, written in Plato's later years, represents his more sober and 
conservative view of what the state should be. This may be true 
and may find expression in various details, but it is not a sufficient 
account. What is really significant is the fact that the Laws con- 
tains a scheme of fundamental legislation. It contains much more 
than this, such as the discussions of education and the history of the 
state. Some of the subjects dealt with, for example the institution 
of the twelve censors and the doctrine of the balance of powers, 

» 675 A. 

2 1239, a 15; cf. 1274, b 38, 1278, b 8, 1289, a 15, 1290, o 7. 

3 Ibid; 1274, b 15. 

4 1274, b 13. 

6 Cf. Pol. 1181, 6 14, 1265, a 2, 1270, 6 21, 1273, 6 33, 1286, a 4, 1289, a 15, 1294, 
6 39, 1296, 6 16, 1309, 6 17. 
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belong strictly speaking to the xoXireia, but essentially the Laws is a 
book of vd/ioi as Aristotle uses the word, dealing with subjects 
which are known to have been treated in existing constitutions. 
Likewise the Hokireia, which we call the Republic, notwithstanding 
its apparent theme in the search for justice and notwithstanding 
also its wealth of extraneous matter is in essence the pattern of a 
state, the parts of which and their adjustment to one another are 
described with affectionate elaboration. When it was written, 
Plato had finished only half his task; he must then proceed to the 
Laws in order to complete his view of the state. The two works 
are thus complements, the one of the other, 1 and exhibit, writ large, 
the two elements in the Greek idea of a constitution. 

This conception has also given shape to Cicero's political writings, 
De re publica and De legibus, the first containing a ■wokneia and the 
second, vbpoi. These works, which of course draw their inspiration 
from Plato, in their greater simplicity reflect the Greek idea the 
more vividly. Cicero, though ostensibly portraying an ideal state, 
is in reality dealing with an earlier stage of the Roman common- 
wealth which in its aspect as voXireia had already been treated by 
Polybius. Under the same aspect Aristotle had described the 
government of Athens. 

The question now is whether the movement at Rome preceding 
the year 451 B.C. was a struggle for a constitution of this kind. Was 
it in the first place an agitation for a 7roXiTeia different from the 
existing one? The popular leaders, if we may believe Dionysius, 2 
were charged with having such an object, though they denied it 
expressly. In modem times De Sanctis 3 following Niebuhr 4 has 
revived this interpretation, but from an opposite point of view. 
The conservatives, he believes, were so bitterly opposed to the 
tribunes that they supported a plan for a commission of ten, which 
implied the abolition of both consuls and tribunes (as well as of the 
plebeian assembly), and which was to be in permanent charge of the 

1 Aristotle has virtually this same view in Pol. 1264, b 28-40 and 1265, a 1. In the 
Republic Plato settled certain fundamental principles of the constitution, but left 
specific measures almost wholly to the Lows. "In the Laws there is hardly anything 
but laws; not much is said about the constitution." 

2 x. 3. 2. * Geschichte, II, 348, 366 f. 

3 Op. cit. ii. 49. 
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government. This plan, for reasons not necessary to mention, 
miscarried, but if it had succeeded, it would have been a complete 
change in the type of government. To adopt this view of De Sanctis 
would be to disregard the whole municipal tradition in favor of 
something unprecedented and unique. Commissions dealing with 
the laws were by their very nature temporary and could be unduly 
extended only by the fiction that their task was not finished. 1 Un- 
doubtedly there was much dissatisfaction with the tribunes, but in 
view of their popular character it is doubtful if anyone thought they 
could be abolished. The form of government had in truth been 
established by the revolution that expelled the kings. The agita- 
tion a half-century later cannot, then, be said to have been directed 
toward a new TroXtreta. That was already an accomplished fact. 2 

What the Romans were interested in and strove to bring about 
was the other part of a constitution, that is, the vdfioi, a body of 
legislation appropriate to the changed situation created by the 
revolution, which would organize the community with respect to the 
essential rights and duties of its members. The presence of such an 
idea in Rome in the middle of the fifth century is nothing strange. 3 
Greek influence was strong there from the beginning of the republic; 
Greek colonies (e.g. Cumae) with their written charters were not 
far away, and the fame of the laws of Solon had traveled from distant 
Athens. It was indeed to consult these vdfioi. of Solon that the 
embassy, according to Livy, 4 was sent to Athens. It is evident, 
then, that in their form, that is, in their character as fundamental 
legislation, the Twelve Tables correspond to the vojioi of the Greek 
constitution. 

They also correspond to Greek constitutional practice in being 
promulgated by a commission. In the earlier days there were indi- 
vidual lawgivers such as Charondas, Zaleucus, Diphilus, Draco, 
and Solon, 5 but by the last quarter of the fifth century the com- 
mission was established at Athens and elsewhere as the instrument 
for making organic changes. A history of the political commissions 

1 Mommsen, op. cil., II, 1, p. 696. 

2 Cf. ibid., p. 683, Aran. 1. 

3 Voight, op. cil., pp. 14-15. 

4 iii. 31. 8. 

5 Diodorua xii. 12-22. 
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is given in a recent work in which the author 1 recalls the passage 
at the end of the third book of Plato's Laws where Cleinias, the 
Cretan, recounts how the government of Cnossus having charge of 
the sending out of a colony has turned it over to him and nine others. 
"They desire us," he said, "to give them any laws which we choose, 
whether taken from the Cretan model or from any other; and they 
do not mind about their being foreign if they are better." This 
plan whereby the ten were to make the constitution for the new 
colony is probably an Athenian usage; at all events changes in the 
organic law were always normally made on the recommendation of a 
commission. The commissioners were called avyy panels, and their 
function was to make a report based on deliberation and investigation. 2 
This was also characteristic of the Roman decemvirs in the accounts 
of both Livy and Dionysius. They are represented at least in the 
first year as preparing their work with great care before submitting 
it to the people. The drafting of the laws as the result of their 
deliberations is described in Dionysius 3 by the phrase tovs popovs 
ovyypa<f>eu>, an expression which is regularly used of the reports of the 
Greek commissions and to which the leges scribere in the official title 
of the Roman commission may be regarded as equivalent. 4 In the 
manner then of their promulgation and in the official designation of 
the commission that produced them the Twelve Tables have the 
second indication of their constitutional character. 

A third indication is that they have resemblance to other pofioi. 
They should be compared first with what Aristotle says of the vdfioi 
of Solon. 6 In form these were obscurely drawn and in substance 
they dealt, among other topics, with debt, with the right to act as 
defender of another, with the right of appeal to the courts, and with 
offenses against the state. The Twelve Tables were likewise archaic 
and obscure. 6 They dealt with these same subjects and were so far 

1 F. D. Smith, Athenian Political Commissions, p. 22. 

* Ibid., p. 16. 

3 x. 3. 4. 

4 Diodorus (xii. 23) calls them vo/ioy pa<j>oi and says ovtoi tovs v6y,om avvtrkktaav. 

6 Pol. Ath. cap. ix. 

6 This is illustrated by the famous provision, Tertiis nundinis partis secanto. Si 
plus minusve secuerunt ne fraude esto. How contemporary jurists interpreted this 
we do not know, but the ancient comments we possess take it as referring to the 
debtor's body, which is almost certainly wrong. 
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in agreement with the Solonian constitution. They also have ele- 
ments in common with the Gortynian laws, 1 "the Twelve Tables of 
Gortyn," as Roby calls them. 2 These latter are probably about the 
same date as the decemviral legislation though representing a more 
advanced civilization. 3 They are the work of a lawgiver 4 and 
undoubtedly formed part of the constitution of the city. The text, 
divided into twelve columns, was engraved on stone and set up in 
public. In form it has the characteristic obscurity that arises from 
a too meager use of words and the frequent uncertainty as to the 
subject of the verb. 5 As to substance the Gortyn charter deals 
chiefly with matters relating to slaves and family relationships and 
involves both civil and criminal procedure. The Roman Twelve 
Tables were no doubt ruder and harsher, as Bticheler points out; 6 
they did not go into so great detail and at the same time covered 
a much wider range of topics. Nevertheless, it is clear that in form 
and in the kind of matters dealt with they have a general resemblance 
to the Cretan charter. 

Another significant comparison would be with the four Roman 
charters of which we have very considerable fragments. In the 
lex data of the Spanish Colonia Genetiva Iulia we actually find 
incorporated the decemviral law of debt. 7 It is not to be expected 
that there will be many such agreements, owing to the change of con- 
ditions in the intervening centuries. The later charters, moreover, go 
much into detail and are expressed with meticulous clearness, and 
they deal with a larger number of subjects, but in the general char- 
acter of the matters they take into account there is a fundamental 

1 For the text, translation, and elaborate commentary see Bilcheler and Zitel- 
mann, Der Recht von Gortyn, Rhein. Mus., XL (1885), Erganzungsheft. 

2 "The Laws of Gortyn," Law Quarterly Review, II (1886), 136. This article 
contains an account of the inscription and an English translation of the text. 

3 Roby, p. 136; Bttcheler and Zitelmann, p. 48. 
* Cf. the text, ix. 16; xii. 15. 

6 Bilcheler and Zitelmann, p. 53. 

6 Op. cit., p. 48. 

7 Bruns, Pontes, p. 123 (7th ed.); Girard, Droit Romain, pp. 90-91; Hardy, Three 
Spanish Charters, p. 23. 
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similarity between them and the Twelve Tables. The latter, 
judging from the fragments, were concerned chiefly with the adminis- 
tration of justice both civil and criminal, with the relation of the 
father to the family, with guardianship, with marriage, with the 
acquisition, management, and inheritance of property, with the calen- 
dar, and with certain police measures such as forbidding display at 
funerals and prohibiting burial within the city. 1 It is matters of a 
similar character which mainly occupy the later charters. 

In accord with the imitation of the v6fM>i by the Romans in the 
decemviral legislation is the fact that in their practice they distin- 
guished also the iroXireia which they called res publico, or forma urbis. 2 
This distinction is implicit in their attitude toward the decern virate; it 
becomes explicit when changes of another kind were contemplated. 
Thus when Sulla assumed the dictatorship in his titles was dictator 
rei publicae constituendae which Appian 3 in his history of the civil 
wars translates as art Karaaracrei rrjs iroKireias. 4 The authority 
conferred by this title was the power (subject to formal ratification 
by the people) to alter the wokirela, the very form of the government 
itself, and by virtue of it Sulla made constitutional changes of the 
most far-reaching character. The same title was assumed by Julius 
Caesar, and likewise Octavian, Lepidus, and Antony were con- 
stituted as triumvirate by a law which made them triumviri with the 
authority to establish a new constitution. This latter action was to 
have enormous consequences, since it was by the exercise of his 
power of triumvir that Octavian established the principate, creating 
at one stroke a new form of government and inaugurating the 
empire. In these matters the Romans were dealing with the iroXt- 
reta and distinguishing it sharply and clearly from the vbjxot.. 

1 Wordsworth, Early Latin, p. 513. 

2 Livy iii. 33. 1. 

3 B.C. i. 99: 5rt abrov aipoivTO otKraropa kiri Bkaei v6fxwv u>v abrbs &£' kavrov Soki- 
/xkoeie /cat KO.TO.ara.aei. rrjs irohecas. 

4 Mommsen, op. tit., II, 1, p. 682, gives Sulla's title as dictator legibus scribendis et 
rei publicae constituendae. The legibus scribendis is based on Appian's iwi 0kaa 
vby.oiv\ cf. CIL. i. 2 27. 
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So much for the municipal tradition. How now does the con- 
ception of the decemviral legislation which it seems to embody fit 
in with the accounts of the historians? Speaking first of one or 
two matters of detail, it makes clear how Livy can be right in trans- 
lating legibus scribundis in the official title of the decemviral com- 
mission by legibus condendis, 1 the purpose of the commission being 
to "frame" organic laws. It is in this sense of organic law that 
leges and vo/Jiot. are usually used by Plato, Aristotle, and Cicero in 
their historical writings. 2 Livy is also right in describing the whole 
decemviral legislation as corpus Romani iuris* The individual 
parts were leges, but when unified into a system by a common purpose 
it is properly called a body of legal rights or rules of law. 

This hypothesis renders the embassy to Athens and other Greek 
cities much more intelligible. If the decemvirs were merely working 
to produce a statute book of existing law and customs, it is hard to 
see why it was sent at all. To bring back substantive laws for use 
at Rome would have been foolish procedure, and as a matter of fact 
only one law of Solon is mentioned by Cicero as being actually 
adopted. 4 As Niebuhr remarked, "The laws of Solon did not con- 
tain what the Romans wanted." 5 On the other hand, if the Romans 
were contemplating a constitution, the sending of the embassy 
would be a natural and sensible course. Its work would be to 
ascertain what form municipal charters assumed, what subjects 
they included, and how they functioned in actual practice, knowl- 
edge of the utmost value to the Romans. But the embassy is only 
one item in the detailed story of Livy and Dionysius, which centers 
about the great struggle of the plebeians for "equal laws." It is 
uncertain how much of this is history. Diodorus, 6 who incorporates 
the older tradition, knows virtually nothing of it, and in general 

1 iii. 34. 1; cf. xxxiv. 6. 8. 

J Zumpt, Criminalrecht, I, 339: "In gesammte Alterthume bedeuten Gesetze 
vorzugsweise Verfassungsgesetze." 

» iii. 34. 7. 

4 Leg. ii. 23. 59. 

5 History, I, 315 (English translation). 
• xii. 24-25. 
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the sources must have been meager, if not non-existent. Moreover, 
the inclusion in the decemviral legislation of an interdiction against 
intermarriage between the orders can hardly be regarded as an indica- 
tion of that compromise between the patricians and plebeians which 
figures so largely in the accounts. But assuming Livy's story to be 
history, it can be much more satisfactorily accounted for on the 
supposition that the struggle was for a new fundamental law before 
which all men would be equal. 

Another part of the historical tradition which finds better explana- 
tion is the fact that the court calendar and court procedure were 
not published until nearly a century and a half after the Tables, when 
they were made available to the public in 304 by Gnaeus Flavius, 
the secretary of Appius Claudius. Cicero thought this strange and 
suggested that the tablet containing these matters had been hidden. 1 
This of course is unlikely, and, moreover, the failure of the decemvirs 
to publish the court procedure is not strange. It would have been 
strange if the decemvirs had been preparing a statute book for the 
use of the people appearing in court. In a constitution the pro- 
visions are in many cases prohibitions or rules establishing general 
relations and require no use of procedure. The decemvirs accord- 
ingly would feel it no part of their duty to deal with the legis actiones. 
But I think the matter goes deeper. There was no demand for the 
publication of the legis actiones in the whole decemviral agitation. 
This would seem to indicate that the people were not interested 
primarily in mere publicity. They wanted chiefly the enactment 
of proper laws and were willing apparently to trust the officials for 
their administration or to leave the matter for later consideration. 

The conception of the Twelve Tables presented here seems to 
have been in the mind of Polybius. He does not formulate it, but 
permits us to infer it from some words of his on a related subject. 
These occur in a fragment which requires emendation 2 , but accepting 

1 Att. vi. 1. 4. 

2 The fragment as printed by De Sanctis, ii. 41, n. 1, is as follows: on dxd ttjs 
Zipiov Staff aaeus eis rr\v 'EXXaSa (lacuna: deve supplersi Sio) icai Tptanovra ireatv 
vGTtpov dxd TobTaiv t&v Kotptav aei t&v Kara, fikpos ■KpoSuvKptvop.kwav ijv (il soggetto e certo 
rd Pa/iaiun TroKiTevfia) nai k&Wkttov ko.1 riXetov iv toij ' h.vvtfftai«ns xaipots. See 
E. Meyer, Bhein. Mus., XXXVII (1882), 621 f. 
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what seems a reasonable correction we find him saying that to one 
surveying the constitution of Rome from a period beginning thirty- 
two years after Xerxes' invasion of Greece, it appears most efficient 
in the time of the war with Hannibal. The interest of this remark 
lies in the reference to the thirty-two years after Xerxes' invasion 
which he takes as a starting-point. It gives the date 449 B.C., 
which is the year in which the decemviral legislation went into 
effect, so that for Polybius also, if we may trust the text, the Roman 
constitution begins with the Twelve Tables. 1 
Stanford University 

1 A similar idea was entertained more explicitly by Zumpt, who seems to think, 
however, that the Romans were discarding an old constitution and making a new one. 
One cannot be quite sure what Zumpt means precisely by Verfassung, but in his brief 
discussion of the subject he has some exceedingly penetrating remarks. Cf. op. dt. t 
I, 335-39. 



